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Brief of Amicus Curiae Menominee Indian Tribe of Wisconsin in

Support of San Manuel Band's Motion to Dismiss

Amicus Menominee Indian Tribe of Wisconsin urges the National Labor Relations Board
to reject the General Counsel's reqlicst to overrule its long line of precedent recognizing Indian
tribes as exempt from coverage of the National Labor Relations Act, 29 U.S.C. § 151 et seq.
("NLRA" or "Act"), regarding their employment practices within Indian country, and to grant the

motion of the San Manuel Band to dismiss the complaint.

INTEREST OF AMICUS CURIAE
The MENOMINEE INDIAN TRIBE OF WISCONSIN ("Menominee Tribe") resides on
the Menominee Indian ileservation ("Reservation”) in northeastern Wisconsin. The Reservation
was initially established in the Treaty of Wolf River in 1854. 10 Stat. 1064 (May 12, 1854).

Under the Menominee Indian Termination Act of 1954, Act of June 17, 1954, c. 303, 68 Stat.

.250, the Menominee Tribe was terminated — that is, it lost its status as a federally-recognized

tribe and the legal rights enjoyed by tribes, including the right to self-government. Termination

was devastating to the Tribe:



As a result of termination, the Menominee Tribe plunged into
years of severe impoverishment and community turmoil. Indeed,
according to a 1965 BIA study of conditions on the former
reservation, the economic and social effects were disastrous.
Unemployment was 26 percent, compared to Wisconsin's 5 percent
rate. The school dropout rate was 75 percent, and the per capita
income was less than one-third of the state average. The local
hospital, which was built with tribal funds, was shut down because
it could not meet state standards, effectively eliminating local
health care services which in turn increased mortality rates.

145 Congressional Record S5159 (daily ed., May 12, 1999) (remarks of Senator Kohl).

The Menominee Restoration Act, 25 U.S.C. §§903-903f, repealed the Menominee Indian
Termination Act, restored the Menominee Tribe as a federally-recognized tribe, and restored the
reservation status of the Wolf River Treaty Reservation. The Menominee Tribe governs itself
under the Menominee Constitution and Bylaws, which have been approved by the Secretary of
the Interior pursuant to Section 16 of the Indian Reorganization Act, 48 Stat. 934 ("IRA"),
codified as amended at 25 U.S.C. § 476.

Menominee Tribal Enterprises ("MTE"), an arm of the Tribe under its Constitution and

'Bylaws, has been held to be exempt from the Act and Board jurisdiction. Letter from Acting
Regional Director J oseph Cohen to James Youngdahl, re Menominee Tribal Enterprises, Case
No. 30-CA-4920 (Oct. 19, 1978) (refusing to issue complaint against MTE), attached as Exh. A.

Despite this exemption, MTE has, at times, entered into collective bargaining agreements. See

Local IV-302, International Woodworkers Union of America v. Menominee Tribal Enterprises,

595 F.Supp. 859 (E.D. ;JVisc. 1984) (union sued MTE to enforce collective bargaining
agreement).

Moreover, the Tribe has agreed to allow collective bargaining at a new gaming facility it
-is developing in Kenosha, Wisconsin, by an agreement between the Tribe and American

Federation of State, County, and Municipal Employees, on behalf of a coalition of labor univons,



attached hereto as Exhibit B. That agreement, however, provides that the facility's employees --
unlike private employees covered by the NLRA -- will not be able to strike.

Amicus Menominee Tribe has an interest in preserving the tribal exemption from the Act
and from the jurisdiction of the Board. The Tribe believes that it, like other governments, has the
power and the authority to establish its own labor relations rules, and that Congress did not
intend to subject Menominee Tribal employment within its Reservation to the NLRA.

ARGUMENT

THE BOARD SHOULD NOT OVERRULE ITS PRIOR RULINGS THAT
TRIBES ARE NOT "EMPLOYERS" UNDER SECTION 2(2) OF THE ACT

A. Tuscarora Is Not Inconsistent with the Board's Prior Rulings

The Board has never asserted jurisdiction over Indian tribal employers on tribal lands.
Tribes, including the Menominee Tribe, have always been held to be implicitly exempt from the
Act's definition of "employer” with regard to employment by the tribe on the reservation. E.g.,

Ft. Apache Timber Co., 226 N.L.R.B. 503 (1976); So. Indian Health Council, Inc., 290 N.L.R. B.

436 (1988); Exh. A (Regional Director's decision not to issue complaint against MTE). A

federal district court approved these holdings in Roberson v. Confederated Tribes of the Warm

Springss of Oregon, 103 L.R.R.M. 2749, 2751 (D. Or. 1980).

The General Counsel urges the Board to overrule its precedent based on forty-year old

dicta that "general Acts of Congress apply to Indians as well as to all others in the absence of a

clear expression to the contrary.” Federal Power Commission v. Tuscarora Indian Nation, 362

U.S. 99, 120 (1960). This dicta is overly broad, and has never been applied by the Supreme

Court to divest Indian tribes of their sovereignty. Cases decided since Tuscarora make clear that
the Court will not find divestment of a tribe's sovereign powers unless Congress has made clear

its intention to do so. Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 149 (1982) (there must be -

"clear indications" of Congress's intent to divest tribal power); Santa Clara Pueblo v. Martinez,
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436 U.S. 49 (1978). "Merrion, in our view, limits or, by implication, overrules Tuscarora, ... at
least to the extent of the broad language relied upon by the Secretary contained in Tuscarora ... .".

Donovan v. Navajo Forest Prods. Indus., 692 F.2d 709, 713 (10th Cir. 1982).

Thus, courts have distinguished Tuscarora and have held that various federal employment
laws of general applicability do not apply to tribes because such application may not be implied

from Congressional silence on the matter. E.g., EEOC v. Fond du Lac Heavy Equip. and Constr.

Co., 986 F.2d 246 (8th Cir. 1993) (Age Discrimination in Employment Act); EEOC v. Cherokee

Nation, 871 F.2d 937 (10th Cir. 1989) (same); Navajo Forest Prods., 692 F.2d at 713 (OSHA).

Cases to the contrary decided by other courts relied on by the General Counsel, e.g. Donovan v.

Coeur d'Alene Tribal Farm, 751 F.2d 1113 (9th Cir. 1985); Reich v. Mashantucket Sand &

Gravel, 95 F.3d 174 (2d Cir. 1996), were wrongly decided for several reasons; most importantly,

they do not follow the Supreme Court's post-Tuscarora decisions that recognize that tribal
sovereign rights cannot be assumed to have been abrogated by Congress where a statute is silent.
And none of these cases involved a reversal of a consistent interpretation of the statute over a
thirty-year period. The Supreme Court has held: "[Clongressional failure to revise or repeal the
agency's interpretation is persuasive evidence that the interpretation is the one intended by

Congress.” NLRB v. Bell Aerospace Co. Div. of Textron, Inc., 416 U.S. 267, 275 (1974). The

General Counsel offers no reason to apply dicta in Tuscarora, rather than the holding in Bell

Aerospace.

We agree with the Brief of Amici Indian Tribes and Tribal Organizations in Support of
San Manuel Band's Motion to Dismiss that the Tuscarora dicta is inapplicable here, for the

reasons stated in their brief.



B. Application of The NLRA to Tribes Would Infrinee Tribal Sovereignty

The Menominee Restoration Act restored the Tribe to federal recognition, and "reinstated
all rights and privileges of the tribe or its members under Federal treaty, statute or otherwise which
may have been diminished or lost pursuant to" the termination of the Tribe. 25 U.S.C. § 903a(b).
The Restoration Act provided for the adoption of a tribal constitution and bylaws. 25 U.S.C.

§ 903c. The Menominee Tribe has adopted the Menominee Constitution and Bylaws, and
amendments thereto, which have been approved by the Secretary of the Interior pursuant to
Section 16 of the Indian Reorganization Act, 48 Stat. 984 ("IRA™), codified as amended at 25
U.S.C. § 476. That constitution therefore informs and "supplement[s]" the Tribe's inherent

powers. Quechan Tribe of Indians v. Rowe, 531 F.2d 408, 411 (9th Cir. 1976). The Constitution

creates the Tribal Legislature, with legislative powers; a chairman, with executive powers; and a
Tribal Court, with judicial powers.

Article XIII of the Constitution and Bylaws, attached as Exhibit C, provides that the
Tribe may charter wholly-owned "tribal businesses.” The Menominee Tribe has chartered
various tribal businesses under this provision, including an auto service center, a tribal
cooperative market, the Menominee Nation Casino (the Tribe's on-reservation casino), and the
Menominee Kenosha Gaming Authority (to develop and operate the Tribe's planned casino in
Kenosha). The Tribe also has a tribal forestry enterprise, Menominee Tribal Enterprises
("MTE"), established under the Tribal Management Plan and recognized by Article XII of the
Constitution and Bylaws.

Menominee tribal businesses serve two importa'nt functions: they provide employment
for tribal members, and they provide revenues for tribal programs. Unemployment on the
Reservation is much higher than in the rest of Wisconsin. According to Bureau of Indian Affairs

data for 1997 (the last year for which BIA figures are available), 42% of Indians (including both



Menominees and other Indians) residing on or near the Reservation were unemployed in that
year. United States Department of the Interior, Bureau of Indian Affairs, 1997 Labor Market
Information on the Indian Labor Force, at 13, attached as Exh. D. By comparison, monthly
unemployment in the State of Wisconsin in 1997 ranged from 2.9% to 4.6%, according to the
Wisconsin Department of Workforce Development. Exhibit E.

Providing meaningful employment opportunities to tribal members is an important
priority to the Tribe. The Tribe grants a priority in hiring to qualified tribal member job
applicants. Tribal Ordinance 82-10, as amended, attached as Exhibit F, provides: "the Tribal
Government shall, to the maximum extent practicable, give preference in hiring to Menominee
Tribal Members."” Id., § 2.03. The Ordinance applies to all employees of the Tribe, including
employees of tribal businesses and MTE. Id. § 3.01, and 1998 Amendment § 1. Hiring
preferences for Indians and tribal members are endorsed by yarious federal statutes. 42 U.S.C.
§ 2000e-2(a) (tribal governments exempt from Title VII of the Civil Rights Act; 25 U.S.C.

§ 450e(b),(c) (requiring Indian or tribal-member preference in hiring in any contract or grant
with Indian organizations or for the benefit of Indians).

Tribal businesses also contribute revenues to the Menominee Tribe's operating budget.
The Tribal budget grew from about $2 million in 1992 to about $13 million in 1998. About 80%
of the Tribe's 1998 budget was provided by the Menominee Nation Casino.

Although the Menominee Nation Casino has made a significant contribution to
Menominee tribal programs, it cannot possibly generate the kinds of revenues needed by the
Tribe to adequately fund tribal programs. It is located 'on the Reservation, thirty miles from
Green Bay, the nearest population center, where the Oneida Tribe has a large casino. Other
competing tribal casinos are also nearer to population centers. Thus, despite the revenues from

the casino, the Tribe still has significant unmet needs.



For these reasons, the Tribe has undertaken to develop, construct and operate a casino on

lands to be acquired by the Tribe in Kenosha, Wisconsin. The Tribe is currently arranging

financing, and is pursuing the necessary governmental approvals. Approvals and financing are

expected later this year.

The Tribe has adopted a plan on how to spend the net revenues from the Kenosha casino

once it opens. The Kenosha Gaming Revenue Disbursement Plan, attached as Exhibit G,

provides that the Tribe will use 80% of its proceeds from the Kenosha casino primarily to

provide funding for dozens of underfunded existing programs and critically needed new

programs, including --

health care, including increased funding for the Tribe's alcohol and drug abuse
treatment center;

an elderly care facility with beds for 24 seniors;

social services, including the expansion of substance abuse programs, services for
elderly and disabled, resident treatment for troubled and disabled youth, family
assistance, housing, emergency shelter for abused children;

housing programs, including an initiative to address the backlog in housing (over 500
units of new housing are needed; 277 units need repair); new apartment complexes
for elders; start-up projects for low-income housing; a home loan revolving loan
program;

infrastructure, including replacement of the waste treatment facility (estimated cost
$9.6 million), new and upgraded roadways, and protective lighting;

economic development, including development of an industrial park to create jobs;
diversification into other types of income-producing properties; expansion of MTE;
development of eco-tourism;

educational and cultural programs, including expanding the curriculum at Menominee
Community College; upgrading and expanding the facilities of Menominee Indian
School District; creating the Menominee Higher Education Scholarship Fund; and
establishment of the Menominee Museum and Education Center;

law enforcement and criminal justice programs, including hiring additional staff for

the Menominee Police Department; modernization and expansion of the tribal. jail;
development of a juvenile detention center; purchase of equipment for the police
department; implementation of the findings of the Tribe's gang task force



« tribal court funding, including building a new tribal courthouse; and increased staff
for the tribal court. :

Proceeds of the facility will also be paid to the City and to the County of Kenosha to be
spent on local governmental services. In addition, the Tribe has agreed to make revenue-sharing
payments to the State of Wisconsin.

Although the Tribe is now exempt from treatment as an "employer” under the NLRA, see

Exh. A, and so does not have to allow its employees to engage in collective bargaining, the Tribe
has agreed to allow collective bargaining at its new gaming facility in Kenosha. The Tribe has
entered into an agreement with the American Federation of State, County, and Municipal
Employees ("AFSCME"), on behalf of a coalition of labor unions, which provides that tribal
employees at the new facility may organize and bargain collectively. The agreement, attached
hereto as Exhibit B, has been heralded by organized labor as an "historic” agreement:
Like all Native American tribes, the Menominee Indian Nation is exempt
from the National Labor Relations Act for commercial enterprises on its
land. But in Kenosha, Wis., the Menominee Nation and a coalition of
unions convened by AFSCME District Council 40 signed an historic
agreement earlier this month that will allow workers at its proposed
Paradise Key Casino in Kenosha to organize and bargain collectively. The
agreement also expands the rights of the casino employees beyond what is
required under state and federal labor laws. Earlier, the Menominee
Nation signed a project labor agreement with the Southwestern Wisconsin
Building and Construction Trades Council.
AFSCME bulletin, attached as Exh. H.
The project labor agreement mentioned in the AFSCME bulletin is a standard Project
Labor Agreement for Construction between the Tribe, its developer, and the Southwest
Wisconsin Building and Construction Trades Council. That agreement, attached as Exhibit I,
provides for union access to the worksite, and that the provisions of applicable local collective

bargaining agreements shall apply to its signatories on the Kenosha site. Id, Ans. I &I It

also contains a "no strike, no lockout" clause. Id., Art. IV.



The agreement with AFSCME provides that the facility's employees -- unlike private
employees subject to the NLRA -- will not be able to strike.

The Tribe is not opposed to collective bargaining in an); and all circumstances, as these
agreements make clear. The Tribe's position is that it should not be treated as a private employer
with respect to the NLRA because the Tribe is a government. The Act excludes from its
coverage all other governmental employees. Were the Act held to apply to tribal governments,
they would be the only public embloyers in the entire United States to be treated as "employers"”
subject to the Act.' Although federal employees and many state employees have been granted
similar rights pursuant to other laws, e.g., Federal Service Labor - Management Relations Act, 5
U.S.C. §§ 7101 et seq., employees' rights under those laws are not as extensive, nor are those
laws as intrusive to the governments. Federal employees and many state employees generally do
not have the right to strike, for example. See 5 U.S.C. §§ 7116 (b)(7), 7311. The same
AFSCME bulletin announcing the Tribe's historic agreement regarding the Kenosha facility also
announced the status of efforts tc; unionize Puerto Rican government employees, just months
after that government had passed legislation to allow its wérkers to organize for the first time.
Exh. H. There is no basis in the NLRA for treating Indian tribes in a discriminatory manner vis-
a-vis Puerto Rico and other governments. A strike would be just as disruptive to a Tribe (if not
more so) as it would be to any other governmental body.

Coeur d'Alene and its progeny err in not recognizing that the provision of jobs to tribal

members, and the raising of revenues for governmental programs, are vital to tribal governments.

: The governments of the Commonwealth of Puerto Rico, the Virgin Islands, and even the Commonwealth of
the Northern Mariana Islands are treated as State government not covered by the Act. Saipan Hotel Corp. v.
N.L.R.B., 114 F.3d 994 (9th Cir. 1997) (Commonwealth of the Northern Mariana Islands); Chaparro-Febus v.
Internat’l Longshoremen Ass'n, 983 F.2d 325 (1st Cir. 1993) (agency of Commonwealth of Puerto Rico); Compton

v. National Maritime Union, 533 F.2d 1270, 1274 (1st Cir. 1976) (Puerto Rico Maritime Shipping Authority);

Virgin Islands Port Auth. v. SIU de Puerto Rico, 354 F.Supp. 312 (D.V.1. 1973).




The Tribe has recognized the importance of these goals in its Constitution and Bylaws, which
specifically provide for the establishment of "tribal businesses” as arms of the Tribe, in
Ordinance No. 82-10, which grants an employment preference to tribal members, and in the
planned development of the Kenosha facility and the plan for the use of thev revenues from the
facility.

Thus, the Tribe agrees with the Brief of Amici Indian Tribes and Tribal Organizations in
Support of San Manuel Band's Motion to Dismiss that Coéur d'Alene and its progeny should not
be followed here, and that the Board should reaffirm its decision in Fort Apache.”

CONCLUSION

The Board should dismiss the complaint because San Manuel Band, an Indian tribe, is not
an "employer” under Section 2(2) of the Act. The Board should not overrule its decision in Fort
Apache, but instead should reaffirm that Indian tribes are not subject to the Act in regard to their
on-reservation activities.

Respectfully submitted,

Wridiact @// '

Michael L. Roy

Hobbs, Straus, Dean & Walker,
2120 L Street, N.W., Suite 700
Washington, D.C. 20037
(202) 822-8282

(202) 296-8834

2 We concur in the argument of San Manuel Band and Amici Indian Tribes and Tribal Organizations that
IGRA totally preempts any regulation of tribal labor relations by the Board with respect to tribal gaming operations,
and with the argument of Amici Indian Tribes and Tribal Organizations that tribal sovereign immunity bars NLRB
consideration of charges against tribes. See Local IV-302, 595 F.Supp. 859 (dismissing suit by union to enforce
collective bargaining agreement with arm of Menominee Tribe because of Tribe's sovereign immunity to suit).
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Milwaukee, Wisconsia  53%03 Telephone (414) A

J
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291-3880 /

Suite 230, Commerce Buildire, 744 Moith Fourth Strect

Octcler 19, 1978

Young, Larrison & Agca

Artn: Janes L. Youngdahl, Eaq,

P, 0. Box 6030 - - . L ’
Little Rock, Arkansas 72216 ’

Ra: Henowinee Tribal Enterprises

) Casa lo. 30-CA-4920

Dear Mr., Youngdahl: . .
The above—capticaed case, charping a violation under Section 8 of
the Hational Labor Relations Act, as anended, hag been carcfully considered,

As a result of the inventipation, it appears that Menominae Txibal
Interpricces is the business wra of tiwe Menoninea Tribal Council and, as such,
. 1s responsible for the oparation of the lumbar nill. It therefore appears
that further proceedings would not be varrented inascuch as the Tribal
Council'’s cnterprice 1z implicltly cxempt ag an cployer uithin the meaning
" of the fict. Yort 4pacue Tisber Company, 226 iLEB lio. 63. I pa, therefore,
refusing to Issuec a cozplaint in tulc watter.

.

Enclosed are instructliouns conceraing the procedures for f£iling any
cppeal in this mattery. :
Very truly yours, : -

<) \ﬁ. / ) .
. /Q /"G'ﬂg\ CJ///&\/
. C/Jos it Cohien ‘ ’
Actfﬁé lI'eglonal Dircctor
Enclosures : ,

ZRTIFIED MAIL
Leturn Receipt Requested

cct International Woodworkers of America, p/:Icno:ninco Tribgl Enterpriscs
Local 1V-302 ‘ Attn: lr, Larry Johnoon
Attn: John W. liutter, Reglonal Dircctor licopit, Wisconsin 54150
208 liortn Third Avcaua

Kauseu, Wisconsin 5640L CGenoral Counsel

Niational lLabor Relatioas Loard
Joseph F, Preloznik, Esg, 1717 Ycnncylvania Avenue, doH,
122 Vent (4 f£14in Street ashington, D, C. 20570

Madigon, Wisconsin 53703
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MEMORANDUM OF AGREFMENT

the Menominee Indian Tribe of Wisconsin (“Tribe"” or “Employcr”) is a
_federally-recognized Indian Tribe;

the Tribe is planning to develop a commervial enterprise to include a
gaming facility in Kenosha, Wisconsin, on land described in Attachment
A to this Agreement (the “Complex™);

the land on which the Complex is to be developed will be transferred to
the United Stales to hold in trust for the Tribe; :

upon such transfer to the United States, the land will be within the
governmental authority of the Tribe and will constitute “Indian lands”
within ths meaning of the Indian Gaming Regulatory Act, 25 U.S.C.

§ 2701 gtseq,;

as required by the Indian Gaming Regulatory Act, 25 U.S.C. § 2710
(b)(2)(A), the Tribe will have the scle proprietary interest and
responsibility for the conduct of gaming at the Complex;

the National Labor Rolations Board has held that on-reservation tribal
employers are exempt from the National Labor Relations Act, Fonl

Apache Timber Co,, 226 NLRB No. 63 (1976); and

the Tribe desires goad relations with employees of the Complex, and
wishes to extend to such employees the right to organize and to bargain
collectively;

NOW, THEREFORE, TIUS AGREEMENT is made and enlercd into by and between the
Amcrican Federation of State County and Municipal Employees, Council 40.

Tribe.

(“AFSCME" or "Unicn™), for and on behalf of the Kenosha Arca Entertainment
Ernplayeses Coaliticn, a coalition of labor orgenizations convened by AFSCME, and the

1, Pursuant 1o the terms of this Agrecment, employees shall have the right Lo sclf-
organization, to form, join, or assist the Upion, to bargain collectively through the
Union (provided that & majerity of emplayees select the Upion as their
representative, as set forth in the procedure discussed below), and to engage in
other concerted activitics lor the purpose af collective bargaining or other mutual
aid or pratection. The word “Employces” is defined 1o include all individuals
cmployed at the Complex in non-supervisory, non-guard, nen-rcgulatory, noa-
governmentsl, and non-confidential positions, and excluding employees in the
table games operations, slot operations and cage & coin divisions, or such other



dopartmonts or divisions as may be organized to include the Employer’s gaminyg
and casino cage operations, with the exception of pari-mutue] clerks. slol change
cmployees and slot lechnicians. After one year of operating the casino, the parties
agree toyneel and entertain 2 proposal from the Coalition regarding the possible
unionization of gaming employecs and to discuss the proposal in good faith.
bused upon the Tribe's experience under this Agreement. The Tribe shull have no
obligation to agtee to the Union’s proposal, nor shall the proposal be submittcd lo
(inaf and binding interest arbilration, discussed below. The Employer shall
refrain from-any interference with, restraint or coercion of emplayces in the
excrcise of these rights, provided that the exclusive remedy for a violation of
these obligations shall be the pracedure set forth within this agreement, The term
“Employer” means the Tribe. The Tribe agrees that as a condition 1o any
management contract or subcontract it will require the manager or subcontractor
to comply with this agreement. The bargaining unmit contemplated by this
agreement shall be a single unit of the Employer’s employees.

Union and/or the Tribe shall have the opportunity to settle, in accocdance with the
terms ol this agreement, any claims, disputes or controversies arising out of any
ulleged violation of this agreement. '

The parties agree that they have created a systemn [or resolving all problems that
may arise during the term of this Aureement. Therefore, there does not exist the
need for either party la resort to practices intended to pressure the other party in
order to resolve a problem or achizve a goal. Union agrees that it will notl engage
in strikes, sympathy strikes, work stoppages, slowdowns, picketing, sit-downs,

sit ins, boycotts, handbilling, refusal to handle merchandise, econentic aclivity,
protest or demonstration at or in relation to the Complex, or any rclated enterprise
in the Comnplex including but not limited to conduct, activities, protest or other
efforts thal are intended to or have Lhe effect of disrupting the quiet enjoyment of
any third parties doiny business with the Employer, including but not limited to.
the Employer’s tenunis, joint venturers, subcontractars, third party managenieat
companics or their assignees or guests, in ot about the premises of the Employer.
or directed at customers of the Employer or of other businesses on its property, O
using the name of the Employer.

The parties agree to the following:

A. The Employer will not do any aclion nor make any statement that will
directly or indirectly state or imply any opposition by the Employer to the
sclection by such employees of the Union as & bargaining agent.

B. The Employer shall not interfere with access by duly authorized Union
represenratives in the empluyee dining reom and cmployee break rooms;
to communicate with employees during non-work time, conceming
employecs’ terms and conditions of employment and represcntation by the
Union, provided that the Union shall not interfere with the performance by



m

croployccs of their work. In its attcmpts to organize the employces or
other activilies, the Union shall not interfere with the normal business
operations of the Complex. There shall be no solicitation or distribution
of organizing or other union-rclated materials at workstations, or other
areas open to the public within the Complex. Such organizing activity
shall not interfere with the normal work routine of the employees and shall
be done on non-work times in non-work areas designated by the
Employer. Neither the Union nor its represantatives and agents shal]
pressure employees, nor engage in fraudulent conduct, in the procurement
of authorization cards. The Employer shall allow Union representatives to
conduct mestings with employees on Complex premises, an mutuelly
agreeable dates and murtually agreeable imes. Such mectings shall be in
aress designated by the Employer, and shall last for no more than one (1)
hour per mecluing,

Employees shall not individually, concertedly or mutually engage in

-strikes, syropathy slrikes, work stoppages, slowdowns, picketing, sit-

downs, sil-ins, boycotts, handbilling, refusal to handle merchandisc,
cconomic actjvity, protest or demonstration at or in rclation to lthe
Complex, or any rolated enterprise in the Complex, including but nat
limnited to conduct, activitics, protest or othey efforis that arc intended to or
have the efTect of disrupting the quict enjoyment of any third parties daing
business with the Employer, including but not limited to, the Employer’s
tenants, joint venturers, subcontractors, third party management
companies or cheir assigners or guests, in or about the premiscs of the
Employer, or directed at customers of the Employer or of other business
on its property, and shall have no protections or rights under this
agreement if they engage in such conduct.

The Employer shall provide upon request, to the Union the names,
addresses, telephone numbers and work clessification ot titles of cach
employee within ten (10) working days after such request. Additionally,
the Employer shall provide updated ljsts monthly.

On or after the first date the Employer has a subsiantial and represenlative
complement of ecmployees engaged in regular work duties, the Employsr
shall recognlze the Union 1s the exclusive representative for the
employees, provided that the Union submits to an arbitrator ar impartial
person selected pursuant to the terms of this agreement, writlen. signed
and dated authorizations from a majority of the employees authorizing the
Union to serve as their represcntative; and provided [urther that the
arbitrator shull ven[y the authenticity of the authorizations. the majority
status of the Union and that the curds were siuned within twelve months of
the demand for recognition.



Following recognition af the Union as provided in sectjion L, above, the

Employer shall:

0] Engage in an informal exchange of information and documents
gbout the terms and conditions of employment of its employees.

(1) Recognize the Union as the exclusive representative of employees
in the enforcement of the protections provided to employces in thiz
agreement,

(i)  Upon the sixty (60) day anniversary of recognition, negotiate in
good faith with the Union for a collective bargaining agreement
covering cmployees represented by the Union on wages, hours and
other terms and conditions of employment.

If the parties are unable fo reach agrecment within three months following
comm encemont of negotiations for a collective bargaining agreement,
either party may initiate the selection of an arbitrator to mediale the
unresolved issues. The arbitrator/medistor shall be selected pursuant fo
the procedure sel forth in paragraph 3H, below. The arbitralor/mediator
shall employ all appropriate and reasopeble methods to facilitate
agreement by the parties,

In e event that the srbitrator/mediator is not successful in [acilitating a
final and complet= collective bargaining agreement within une month, all
unrcsolved issues shall be submitted for final and binding interest
arbitration to the arbitrator/mediator, The arbitrator/mediator shall
consider, but not be limited to, the following factors:

(1) Wages, hours and other terms and conditions of
cmployment of the Employer’s competitors, und/or other
busincascs in and sround Kenosha, Wisconsin, a list of

which shall be mutually agreed upon by the Union and the
Employer or which shall be establizshed by the srbitrator;

(ii) Size and type of Complex operations;

(ili)  Ability to pay, if placed at issue b:y the Employer:

(iv)  Regional end local market conditions;

) Ability of Employzes, through a combinatioh of wages,
haurs and benefits, 1o earn a llving wage to sustiin

themsclves and their families;

(vi)  Costofliving;
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(vii) The Complex’ costs or revenues, if raised by the Employer;

(viii) Factors uniquely applicable to the security needs of
gaming facility;

(ix)  Stipulations of the pattics;

(x) Such other factors, not confined to the foregoing, which are
normally or traditionelly taken into consideration in the
determination of wages, hours and conditions of
employment through voluntary collective bargaining,
mediation, fact-finding, arbitration or otherwise between
the parties. : ’

The arbitrator shall select the final proposal(s) of one of the parties and
shall issuc an award incorporating those proposals without modification.

H. The Employer and the Union shall submit to final and binding arbitration
any and al] questionz or disputes arising under this Agreement. The
arbitrator shall enforce and apply the terms of this agreement, bul shall not
modify, add to or subtract from this agreement. The arbitrator shall be
selected by altermate striking of names from a panel of five arbitrators,
who are residents of Wisconsin and members of the National Academy of
Arbitralars, supplied by the American Arbitration Association. The party
submitting the matter lo arbitration must strike from the list first and cach
party is entitfed to strike no more than two (2) names. Any decision.
award or order by the arbitrater shall be enforceable in the Menominee
Off-Reservation Gaming Disputes Court, with all parties to the arbitration
sharing cqually in the fees and expenses of the arbitrator, but beering their
own fces and expenses for their own represcntation. The arbitrator shall
havs the right and power to determine and order all gquestions of procedurc
and to frame all issues on matters submitted for arbitration.

L. Where an arbitrator determines that the Employer or the Union has
materially violated this agreement, the arbitrator shall determine an
appropriate remedy consislent with the terms of this agreement.

Employees have the right to refrain from any and all activitics described in
paragraph 1 above, and the Union agrees not to rastrain or coerce employees in
the exercisc of the rights described in this subsection,

Individuals who are currently employed st the Dairyland Greyhound Park }vho
comply with the Emplayer's employment application process and ure qualified for
employment at the Complex. shall be given a right of first refusal to employment



opportunitics as employzes at the Complex, and their seniagty shall be recognized
in their initial hire by the Employer.

The Employer agrees to comply with and be subject to:
(i) Wisconsin Worker:'s Compensstion Act, Section 102, Wis. Stats,;

(i1 The federa] Occupational Safety & Health Act of 1970 as
* amended, 23 U.S.C. § 651. a1 sag..

(iii)  Wisconsin's Unemployment Compensation Act, Sec. 108, Wis.
- Stats,; .

(iv)  The Fair Lubor Standards Act, 83 amended, 29 U.S.C. § 201.

THE TRIBE'S LIMITED WAIVER OF SOVEREIGN IMMUNITY. By this
agreement, the Tribe does not waive, limit, or moadify its sovereign immunity
fcom uncontested suit except as provided in this section. The Tribe expressly
waives in 2 limiled mannec its immunity from suil and consents © be sued in the
Menominee Off-Reservation Gaming Disputes Court, provided, that this waiver is
contingent upon the enactment by the Tribe of an amendment to its constitution
which authorizes such a waiver. The Tribal Legislature has approved such an
amcndment for consideration by the members of the Tribe in a referendum. Said
waiver is specifically limited to the following actions and judicial remedies:

Al MONETARY DAMAGES. The enforcement of an award of money
damages by arbitration pursuant ta this Agreement; provided that the
arbitrator(s) and/or Court shall have no gutharity oz jurisdiction 10 execute
against any assets of the Tribe except for asgels ‘of the Complex (not
including the real property or the physical building structure or fixtures)
and future undistributed proceeds of the Complex.

R. INIUNCTIVE RELIEF AND SPECIFIC PEREQRMANCE. The
enforcement of a determination by arbjtration pursuant to this Agreement
that mandat=s the Tiibe to specifically perform any obligation under this

" agreement. :

C.  ACTION TO COMPEL ARBITRATION. An action to compe] arbitration

pursuant to this agreement. .
If any provision of this Agreement is held invalid by operation of law or by the
Menominee Off-Reservation Gaming Disputes Couq, or if compliance with. or
enforcement of any provisian af this Agreement should be restrained by such
body, the remainder of this Agreement shall not be affected thereby; and the
parties shall immediately meet for the pwpose of negotiating a mutually
satisfactory replacement for said provision.



9, The terras of this agreemant apply only to the Complex in Kenosha, Wisconsin,
Jocated on land described in Attachment A. The termns of this agreement do not
apply to any other business, operation or venture, operated and/or manuged by the
Tribe and/or Nii Jii Entertainment, LLC, on land adjacent to the Complex,
elsewhere in Wisconsin, or any other Jocation.

10.  This Memorandurn of Agreement shall expire upon the execution of a collective
bargaining agreement by the Tribe and the Union. However, the parties
specifically agree that the prohibition against strikcs and other economic aclivily,
prolests and demonstrations described in paragraphs 3 and 3C above, the
procedure for negotiation of a collcctive bargaining agreement set forth in
paragraphs 3F, 3G, 3H and 31; the specification of the rights and treatment of
individuals currently employed at the Dairyland Greyhound Park, set forth in
paragraph 5; and the Employer’s agreement to comply with specified state and
federal laws, set forth in paragraph 6; and the Tribe’s limited waiver of sovereign
immunity, set forth in paragraph 7, above, shall be incorporated in a callective
bargaining agrecment, unless the parties agree otherwise.

1

11.  This agreement is snforceable only by the signateries thereto.
Executed and dated in Washington, D.C, this ay of October, 1998:
AMERICAN FEDERATION OF STATE, COUNTY AND
MUNICIPAL EMPLOYEES, COUNCIL 40, FOR AND ON
BEHALF OF THE KENOSHA AREA ENTERTAINMENT

EMPLOYEES COALITION, A COALITION OF LABOR
ORGANIZATIONS CONVENED BY AFSCME

Robert Lyons,.
Executive Director

MENOMINEE INDIAN TRIBE OF, WISCONSIN

By: ;0 MA Q(

| Ap fsnmhﬁ‘arl.v Chair ™ -




The undersigned acknowledges as managcr the above agreement and agrees to
abide by it.

NIL.JI1 ENTERTAINMENT, LLC

W/ //M@//
g2







Certified True & Correct page 32/MTL 8,8,1991

ARTICLE XIII - TRIBAL BUSINESSES .

Section 1. Interrelationship Between Tribal Businesses And The
Tribal Legislature.

All business ventures of the Tribe shall be conducted by tribal buslnesses
established by written charters Issued by the Tribal Legislature by ordinance. Such
tribal businesses shall be established for purposes of management only and no tribal

assets shall be transferred _to .the _ownership of such business; however, such
business W&g@wg‘rm its own name. Such tribal
businesses shall™ no e authorize o pledge, mortgage, lease, or otherwise
encumber tribal lands or Interests therein subject to thelr management. However,
such tribal business may, consistent with Federal law, be authorized to pledge,
mortgage, lease, and otherwise encumber land or Interest therein held In its own
name as security for debts, and to acquire, sell, lease, exchange, transfer, or
assign personal property or iInterests therein. Each tribal business shall be
subject to the authority and control of a Board of Directors, or such other form of
management as the Tribal Legislature designates in the charter. The Tribal
Legislature shall not interfere with the business decisions of the management of the
business; however, the Tribal Legislature shall retain all authority and power to
exercise all proper governmental and sovereign functions over the tribal business
and over property managed or owned by the tribal business. Proflts of such tribal
businesses shall be shared with the Tribe on an equitable basis. Regular reports on
the financlal status of such tribal businesses shall be made to the Tribal
Legislature 3nd to the tribal members.

Section 2. Duty to Enforce.

The Tribal Legislature shall enforce this Article by a code of laws establishing,
insofar as practicable, uniform rules governing the establishment and operation of
tribal businesses.

Section 3. ZForestry Business Exception.

This Article shall not be applicable to the forestry business of the Tribe which is
covered by Article XII of this Constitution.

.

32

The Menominee Tribal Legislature on this 8th day oF_August, St‘h. .
1991 hereby certifies this page (*pn) of the Menominee Constitution
& Bylaws as a Trve & Correct page of the Document.

>

m -5~

Chairman, Glén T. Miller Date

SR - . S S §-3-9

Secretary, Lucille B. Chapman Date




EXHIBIT A

AMENDMENT
TO ARTICLE Xill OF
MENOMINEE CONSTITUTION AND BYLAWS

ARTICLE X1l

-

Section 4. QOther Powers and Rights of AJ) Tribal Busipesses, Including
Kenosha Gaming Businass. .

(a)

(b)

(c)

(d)

Any tribal gaming conducted in Kenosha, Wisconsin, shall be conducted
through a tribal gaming business chartered by the Tribal Legislature
which shall have all the powers of a tribal businass under Section 1 of
this Article. The Tribal Legislature may delegate such governmental
powers as it deemns nacessary or convenient to the tribal gaming
business or any other tribal business chartered under this Article. The
Tribal Legislature may lease land in Kenosha to the tribal gaming
business and may lease other tribal land on or off the reservation to any
other tribal business chartered under this Article.

Any charter issusd under this Article may authorize the tribal gaming
business or other tribal business to consent in writing to be sued in any
court of competent jurisdiction, and/or to consent to arbitration or
mediation of disputes. Ths Tribe may guarantes contracts entsred into
by the tribal gaming business, and may consent to be susd in any court
of competant jurisdiction, and/or to arbitration or mediation, to enforce
any such guarantees. Exhaustion of tribal remediss shall not bs required
in any such suit, arbitration, or mediation, by or against ths tribal gaming
business or the Tribe. This Section 4 constitutes authority to grant a
limited waiver of immunity.

In any suit for monstary damages against the Tribe or thes tribal gaming -
business authorized by this Section 4, recovery of such monstary
damages shall be limited to the undistributed or future net revenues or
other assets of the tribal gaming business.

In the event of any conflict between this Section 4 and any other
provision of this Constitution and Bylaws, this Section shall govern;
provided, however, the Tribal Legislature shall not waive or limit the right
of the Menominee Indian Tribe to be immune from suit, except as
authorized by this Article, Article XII, or Article XVIII of this Constitution.
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SECTION 7. It shall be a violation of this ordinance for MTE to employ other
than a qualified tribal member. When a charge of employment discrimination
is made against MTE by a tribal member, that tribal member shall be required
to exhaust all MTE administrative remedies firstly; and if a satisfactory
solution is not reached by the administrative process, either party may seek
a remedy in Tribal Court.

SECTION 8. If the Tribal Court finds discrimination on the part of MTE,
Tribal Court is hereby authorized to order MTE to employ the grieving tribal
member and assess reasonable costs against MTE, including attorney fees. .

SECTION 9. For purposes of employment under PART TWO, MTE shall
list by order of preference:

(1) Enrolled Menominee tribal members;

(2) Descendants of enrolled Menominee Tribal members of the first
degree. First degree means a parent of the descendant is an enrolled
Menominee tribal member; and

(3) All others.

CERTIFICATION

We, the undersigned, do hereby certify that the foregoing amendment to

Tr. Ord. No. 82-10 was approved for Final Consideration at a meeting on_
August 15, 1998, with a quorum present, by a vote of _7 for, 0 against,
_ 0 abstaining, _ 2 absent; and we further certify that the foregoing

ordinance has been posted pursuant to tribal law. /,1
A /////
/- 7
Va12%)

DATE: AuGuUST. 15, 1998

Lisa Waukau, Secretary



MENOMINEE NATION
MENOMINEE TRIBAL LEGISLATURE
AMENDMENT TO ORDINANCE NO. 82-10

MENOMINEE TRIBAL PREFERENCE

FINAL APPROVAL (2nd Reading)

BE IT ORDAINED BY THE LEGISLATURE OF THE MENOMINEE INDIAN TRIBE OF
WISCONSIN:

Menominee Nation Ordinance No. 82-10 is hereby amended in its entirety and replaced
with the following sections:

1.

2.

TITLE. This ordinance shall be entitled "Menominee Tribal Preference.”

PURPOSE.

2.01

2.02

2.03

2.04

This ordinance is enacted in order to provide, to the fullest extent possible,
for the social and economic benefits of tribal members by giving to them the
highest priority in employment in the administration of tribal affairs.
Further, by this enactment, the Tribal Legislature recognizes its
responsibilities toward the well-being of tribal members as requested by
Resolution, presented at the General Council, December 5, 1981, and in
conformity with Art XV of the Menominee Tribal Constitution. :

The Tribal Legislature finds that the Tribal Constitution requires all
employment with the Tribe to be based on a merit system. The Tribal
Legislature finds that it is essential for the health, welfare and safety of the
Tribe to hire individuals best suited to work in any tribal program. The
Legislature also is committed to ensure the highest possible level of
employment of tribal members in tribal programs.

That the Tribal Government shall, to the maximum extent practicable, give
preference in hiring to Menominee Tribal Members.

Nothing in this ordinance shall be construed to create an employer/employee
relationship between the Menominee Indian Tribal Government and an
employee of a tribally chartered business.

APPLICABILITY.

3.01

Application. This ordinance shall apply to all employment with Menominee
Tribal Government, appointed tribal government positions, and tribal
businesses chartered pursuant to Article XliI of the Tribal Constitution.



3.02 Restrictions. This ordinance shall not apply to any of the following:

4.01

4.02

4.03

5.01

5.02

5.03

5.04

MPiIHB8210.0RD
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a. Where it would violate provisions of the Menominee Tribal
Constitution, applicable federal law, applicable federal administrative
statute or other applicable law or regulation.

b. Private businesses, non-tribal government employment, elected
officials or Tribal Judges.

c. Any procurement policy as may be written or amended under
Menominee Nation Ordinance No. 80-7, entitled "Accounting
System.”

DEFINITIONS. As used in this ordinance:

" Administration” means the Tribal Chairperson, Program Coordinator,
Personnel Manager, Legislators, Committee Members, Directors, and any
other persons who participate in the administration of tribal affairs.

"Qualified" means the applicant meets the requirements for a position as
they are written and posted in the job description.

"Tribal Employment” means work of any type or kind for which the tribal
government worker receives monetary compensation. Work includes full
time, part time, permanent, temporary, hourly, consultant services, or any
other designation of time, type or kind.

POSTING OF POSITIONS.

All employment positions with the Tribe shall be posted a minimum of three
working days and in conformity with the Menominee Tribe's current Policies
and Procedures or as later adopted or amended.

The employment positions shall contain the minimum requirements to
adequately do the job that is required.

The posted positions shall clearly state what the minimum requirements are,
and what the other desirable qualifications, if any, are for the position.

Pursuant to Title IV of the Indian Child Protection Act (Pub. Law 101-630),
job postings involving positions which involve regular contact with or
control over Indian children shall be subject to a criminal records check.
Such investigation shall be conducted to ensure that none of the individuals
hired or appointed to the above-mentioned positions shall have been found
guilty of or entered a plea of nolo contendere or guilty to, any offense under
Federal, State or Tribal law involving crimes of violence, sexual assault,

-2- REV:1226042895
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molestation, exploitation, contact or prostitution; or crimes against persons.

6. GENERAL PROVISIONS.

6.01 Employers subject to this ordinance shall give preference in hiring to
Menominee Tribal Members to the greatest extent practicable.

6.02 Hiring Priority. Except where federal law requires Indian preference, every
new position or vacancy which occurs shall be filled according to the
following priority:

a.

b.

e.

f.

Qualified enrolled members of the Menominee Indian Tribe.

Qualified descendant of an enrolled member of the Menominee Indian
Tribe.

Qualified legally married spouses of an enrolled member of the
Menominee Indian Tribe.

Qualified Indian enrolled in another tribe.
Qualified descendant of an Indian enrolled in another tribe.

Non-Indian.

6.03 A routine form shall be developed which shall be used to grade job
applicants. The form shall be based on a point system whereby each
applicant may obtain a maximum possible score of 125 points and a
minimum score of 25 points. The following points shall be assessed:

MPIH8210.0RD
Menominee Tribal Preference

25 points for an enrolled member of the Menominee Indian Tribe.

20 points for a descendant of an enrolled member of the Menominee
Indian Tribe.

15 points for a legally married spouse of an enrolled member of the
Menominee Indian Tribe.

10 points for an Indian enrolled in another tribe.

5 points for a non-Indian or descendant of an Indian enrolled in
another tribe.

Points shall additionally be assessed in accordance with the job
applicants qualifications as designated in the job posting.

-3- REV:1226042835
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6.04

6.05

6.06

g. Employers shall use the attached form, or a variation thereof
approved by the Menominee Tribal Legislature, in conducting all
interviews.

Tribal enroliment status shall be one significant factor in any hiring decision
by the Tribal Government which will be weighed along with other
qualifications that an applicant may have.

This ordinance shall not be construed to mean that tribal members are
guaranteed employment based on tribal membership only, or guaranteed
continued employment if they fail to perform at a satisfactory level.

Any time an employer subject to this ordinance hires a non-Menominee for
a position which an enrolled Menominee has applied, the interview team
shall:

a. Notify, by certified mail, enrolled Menominee applicants within three
working day of the denial for the desired employment position;

b. Prepare a written statement listing the reasons why the non-
Menominee was hired for the job over an enrolled member of the
Menominee Indian Tribe; and

c. Forward one copy of the written statement to the Office of the Vice-
Chairperson, where it shall be held in confidence on file, and forward
one copy to the enrolled Menominee(s) denied employment.

VIOLATION, ENFORCEMENT, PENALTIES. An enrolled member of the Menominee
Indian Tribe who believes he or she has been unlawfully denied employment in
violation of this ordinance shall have the right to administrative review by the
Administrative Review Committee in the manner herein set forth: ‘

7.01

7.02

7.03

MPIH8210.0RD
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A grievance must be filed in writing and delivered to the Personnel
Department within five working days of notification that the job applicant
was not selected for the desired employment position.

The Personnel Department shall refer all grievances received above to the
Administrative Review Committee and shall notify the Legislative Staff
Services Department within five working days of receipt.

The Administrative Review Committee shall, within twenty (20) working
days, conduct a hearing on record on the grievance or deny hearing the
grievance.

a. The Administrative Review Committee shall only deny hearing a
grievance if said grievant fails to cite specific allegations whereby a

-4- REV:1226042895
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Exhibit A

Kenosha Gaming Revenue Disbursement Plan
March 25, 1999

The disbursement plan will consist of three major groups: Underfunded Existing Programs,
Critically Needed New Programs, And an Annual Per Cap Payment from Net Revenues Of 20%.
We will limit our discussion to the undefended existing programs and critically needed new

programs.

Even though we have limited ourselves to the current identified areas; one should

keep in mind that in the future new initiatives and or programs maybe identified.

I. Underfunded Existing Programs & Critically Needed New Programs

A. CARE SERVICES

1.

Health Care

Provision of adequate and affordable health care is a critical unmet need for the
tribal members on the Menominee Reservation. The expansion of an affordable
health care system would tremendously benefit the members ;md help to foster a
healthier and more positive standard of life. =~ Because of high poverty and
unemployment rates, a large majority of the population has no health care at all,
especially the young and the elderly. The Benefits Program at Paradise Key will
help provide affordable and quality health care services. Providing catastrophic
health care in addition to standard health care is an issue that should also be
addressed once the basic health care issues are stabilized. Refer to Exhibit E for a

document that outlines health care needs in more detail.

Elderly Care

Many of the elderly in the Menominee Tribe have received little or no education
and have only had the opportunity to work for low wages. Consequently, the
poverty rate is very high among this population; and many elders find themselves

1
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unable to support even a meager lifestyle or provide for basic living needs. Care
facilities for the elderly population are a necessity that the Menominee people can
no longer go without. An elderly facility would provide this segment of the
population with the ability to maintain a decent standard of living throughout the
latter portion of their life.  There are currently 534 elderly on the Reservation.
This number has increased by 43.5% since 1980. As the population expands and
the elderly increase in number, care facilities of this type will always be in

demand.

A 1996 study entitled “The Wisconsin Rural Indicator and Assessment of the
Conditions and Needs of Rural Wisconsin” states that factors affecting elderly
health care include nutrition, isolation, companionship and psychological changes
suri'ounding attachments to place. A Milwaukee Journal Sentinental article
reports “that rural communities in Wisconsin have higher rates of chronic illness
and disability, diabetes, cancer, high blood pressure, heart disease, stroke and lung
disease.” Nowhere is this more true than in Menominee County. Statistics reveal
that the number of deaths actually exceed the expected number of deaths by a
large percentage.

The Menominee population over the age of sixty-five, on the Reservation, is
currently 534. Using the states formula of 45 beds per 1,000 seniors results in a
need for 24 nursing beds. Need, justification and operating costs are included
Exhibit E.

Social Services

The Menominee Reservation is uniciue in that the boundary lines for the county
and the Reservation are coextensive and there has always been a gray area of
where the tribal and county government responsibilities cross. The tribe is
continuously asked to provide many services that the county would normally be
responsible for. In addition, pending state approval, a portioned of Shawano
County will be annexed to Menominee County requiring the Tribe to pick up al?}
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of the social costs associated with the Wolf River Ranch. A variety of programs
will be developed from proceeds of the Paradise Key Project for the expansion of
substance abuse programs, services for the elderly and disabled resident treatment
for youth (mentally, spiritually, emotionally), family assistance, transitional
housing, AODA programs (Alcohol & Other Drug Abuse), emergency shelter for
abused children, domestic abuse facility, single parent family support services,
hospice care and home health care. Investments into these types of programs will
greatly help in the improvement of the family and individual life for current tribal

members and future members.

B. HOUSING INITIATIVES

1.

New Construction and Existing Home Repair

A recent housing survey by the Tribal Community Development Department Staff
indicated there are 277 housing units on the Reservation needing repair and 254
units needing replacement. In addition, the Tribal Housing Department has over
250 families on its wamng list for housing. The Tribe proposes to construct up to
250 housing units over a 5-year period. This initiative will help address the
current housing shortage that exists on ﬁe Reservation. For the long term, the
proceeds from Paradise Key will help fund additional housing as the Reservation

population increases year after year.

Proceeds will help create new apartment complexes for Elders, start-up Projects
for new home ownership for low income families, expanded rehabilitation
programs for those who own homes in disrepair, and other Projects that will put
the population into better home environments. This will enhance the quality of
life for Tribal members who currently live on the Reservation and for those

generations to come.

Revolving Loan Program
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The Tribe will also utilize proceeds from the venture to establish a Tribal Home
Loan program. This program will allow off-Reservation tribal members to obtain
grants and loans to acquire or construct housing where they reside. This will
address a significant problem many off Reservation tribal members have in
obtaining financing to become a homeowner. The revolving loan fund will be
able to offer below market interest rates to members.
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C. CHILD CARE

The Menominee Tribe has 489 pre-school children on the Reservation. A lack of
licensed childcare facilities on the Reservation is creating serious social and
family problems. Demand vastly exceeds supply and the in-home programs that
do exist are not adequate. Proceeds from the Paradise Key Casino will be used to
establish and expand childcare centers in Reservation communities with a
noticeable lack of such services. In addition, the Tribe will use proceeds to foster
the role of tribal elders in childcare. Stipends will be provided to elders who

participate in intergenerational activities at the childcare centers.

D. ECONOMIC DEVELOPMENT

1.

Infrastructure

Currently, waste treatment facilities are at their maximum capacity, hampering
economic development and threatening contamination to water supplies. Thisis a
critical area, and updating the infrastructure will allow economic development
expansion and will create new job opportunities for tribal members.  The
refurbishment and expansion requires $9,600,000 for the upgrades. The Proceeds
from Paradise Key Casino will be used to replace existing outdated waste
treatment facilities and build additional systems. Other infrastructure
improvements that will promote future economic development include new and
upgtadcd roadways and protective street lighting. As the population continues to
increase on the Reservation, the community’s infrastructure needs can be met

with the proceeds on an ongoing basis.

Industrial Park

The proceeds from Paradise Key Casino will allow for the development of an

industrial park where new industries, high tech businesses and value-added
5
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manufacturing can be established. In addition to creating services to support the
new developments, the industrial park will create job opportunities that will
provide competitive wages, which will help to improve the standard of living for
tribal members. As expansion takes place, both from improved economic
improvements of the Tribe and from Menominee companies or members
supplying products to the Paradise Key Casino, the park will need to be evaluated

and expanded as needed to accommodate business space requirements over time.

Property Management

Proceeds from the operation of Paradise Key Casino will be used to explore a
variety of revenue generating ventures, primarily in the area of commercial and
industrial land developments and acquisition. This diversification will offset the
cyclical economic conditions affecting casino proceeds and create a more stable

flow of revenues to used in Tribal programs.

Expansion of Meno-minee Tribal Enterprises (MTE)

Menominee Tribal Enterprises is a forest and timber operation owned by the
Menominee Tribe. This mill and its accompanying operations were created to
benefit employment opportunities to Tribal members with less emphasis on
“profit.” A number of factors associated with Termination/Restoration have
resulted in significant direct and opportunity costs to the Menonimee Tribal
Enterprises. For example, the outstanding bond issue, annual interest payments,
and bond sinking fund contributions/estate accrued interest obligations have
extracted an estimated $14 million out of MTE operations over the past 28 years.

Aging and antiquated equipment within MTE’s wood products manufacturing
operations has contributed to inefficiencies and lost profits. Recent efforts at
improved processes (e.g. inventory, management, quality control, and productiqn
scheduling) combined with expanded product and market development have

begun a revitalization process to begin to increase profit margins over the past
6
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several years. These investments were made out of necessity and utilized

essentially all of MTE’s available cash reserves, other than working capital.

Considerable work must be done to address asset replacement needs as well as
required value-added expansion needs. Expansion needs have been identified and
designed to complement MTE’s sustainable forest management plan needs and
vertical integration to add more value to each extracted log expanding and
sustaining this Menominee employment and natural resource base. This initiative,
titted the MTE Revitalization and Value-Added Expansion Project, has been
designed to be consistent with the Menominee Constitution, MTE Management

and Forest Management Plan.

The MTE forestry and sawmill operations are the largest employers on the
Reservation. The immediate capital needs for each division of these operations
are unique. The Menominee Tribal Enterprises forestry and road maintenance
programs, a responsibility assumed from the BIA, has unmet annual needs of
$9,662,288. The estimated production facility asset replacement needs are
$14,200,000. A detailed account of these needs appear in Exhibit D.

The Menominee Nation and its MTE operation is successfully balancing an
existence between two worlds: the traditional world representing the core
Menominee beliefs and the contemporary world of politically driven global
economies. Investment of profits from the Paradise Key Casino will help the
Menominee Tribal Enterprises progress and provide the benefits originally

" intended when the Federal Government established MTE upon Restoration.

Recreation, Tourism and Entertainment Development

A portion of the proceeds from the operation of Paradise Key will fund the
development of eco-tourism. This effort, consisting of educational tours
developed jointly between the College of the Menominee Nation and MTE,

would be designed to post a profit while furthering the economic and aesthetif]:
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value of the Menominee forest. As discussed earlier, the expansion of the cultural

center will draw tourists to the Reservation.

Proceeds from Paradise Key Casino would be used to upgrade the existing casino
based on a cost/benefit analysis designed to determine risk, short-term and long-
term benefits for the Menominee. The current gaming facility is approximately
eleven years old. In order for the Menominee Nation Casino to remain
competitive, the property must undergo updates and renovations. Plans suggest
the renovation will take approximately two years. These modifications are
necessary for the Menominee Tribe because, if the facility is unattended, this

valuable source of gaming revenue could be in jeopardy.

. The cost of these needs for these improvements are:

Temporary Building $ 630,000.00
Upgrade Cash Room $ 170,000.00
New Building $7,300,000.00
Completion and Demolition $1.500.000.00
Total $9,600,000.00

The July, 1998 study provided by Hoffman Corporation is attached hereto as
Exhibit G.

A. EDUCATIONAL INITIATIVES

1.

Menominee Museum and Cultural Center

The Menominee Nation will use prdcceds from the Paradise Key to establish the
Menominee Museum and Cultural Awareness Center. The 60,000 square foot
facility will feature a variety of artifacts and other historical items that reflect the
rich tradition of the Menominee Nation. In addition, the facility will offer on-
going language and cultural classes to tribal members. The facility will also serve

8
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as a valuable resource to the surrounding community by providing interactive

educational opportunities for people of all ages.

Menominee Community College

Proceeds from the Paradise Key will help establish specialized training programs
in the emerging technologies as well as traditional trade and vocational skills for
students at the community college. These training programs will assist tribal
members in preparing for positions within today’s job market. In addition,
proceeds will be used to expand curriculum opportunities fof students at the
College.

Menominee Indian School District

In the days of Termination, Menominee’s reacted to the situation in socially
debilitating \&'ays: many young people dropped out of school, fell pray to alcohol,
had children out of wedlock at an early age, and did not regularly visit doctors or
dentists. The net result was two generations with a high rate of children with fetal
alcohol syndrome. Studies show 35% of children in the school system are in need
of special education service, especially in the cases of emotionally disturbed
children, children with learning disabilities and children who possess Attention
Deficit Disorder. A 50% drop out rate between the 9% and 12™ grades is attested
to by low standardized test scores.

The Tribe can reverse the effects of Termination only by taking an aggressive
approach through the increase of funding for early childhood education; Head
Start, Menomonee Tribal School, Menomonee Indian School District, College of
Menominee Nation and Native American Education Services. Goals for these
programs must include smaller class sizes, tribal tutoring programs, creative
parenting initiatives, fully funded Menominee language programming, pre-college
initiative for middle school students, and aggressive continuing education

funding. Through these efforts, today’s leadership can confidently tumn th;
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E.

Menomonee Reservation into to a sober, healthy, well edﬁcated, and highly

skilled group capable of leading the tribe in the new millennium.

Proceeds will be used to upgrade and expand current facilities to accommodate
the incrcasi‘ng enrollment Projections. Computer technology hardware and high-
speed access connections will be added to increase the level of learning available
to all students and will better prepare them for education beyond high school or
for the job market. This initiative will help reduce juvenile crime and gang
problems in the system.

Menominee Higher Education Scholarship Fund

The Menominee Nation is strongly committed to education as the basis for
continued tribal viability and growth. Therefore, the tribe will provide four-year
college scholarships to enrolled Menominee tribal members to the college of their
choice. In addition, if the student commits to at least two years of employment
with the Menominee Tribal government, an additional stipend per year will be
provided to the student.

TRIBAL GOVERNMENT SERVICES

1.

Maehnowesehivak Treatment Center Expansion

The Maehnoweseklyah Treatment Center is an alcohol and substance abuse
program and the recognized AODA (Alcohol & Other Drug Abuse) treatment
center of the Menominee tribal government. The center operates three licensed
treatment programs, including residéntial, outpatient and day treatment, as well as
a woman’s residential program. Statistical data for 1998 reveals that the
Maehnowesekiyah facility serves an average of 600 unduplicated clients annually.
The present incidence of alcohol and drug abuse among the Menominee people
presents many long-term personal, financial, and social hardships. This problem

10
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2.

becomes magnified when considering the stifling effects alcoholism has on the

lifestyles and personal health concerns of Menominee family life.

An accurate alcoholism rate cannot be statistically ascertained, but Menominee
Indian alcoholism is considered excessively high, perhaps as high as 65-75% of
the entire Reservation. A quantifiable alcoholism rate remains- difficult to
ascertain because many “drinkers” perceive their condition as non-alcoholic.
Drug usage coupled with the high alcoholism rate has debilitating consequences
for individual health, tribal/county law enforcement, and tribal/county social
services. Statistical data bears out what many have been saying for years, that this
condition, unless arrested, will have long lasting effects upon the entire

Reservation.

Maehnowesekiyah continues to pursue and establish preventative programs as a
function of its administrative duties and responsibilities. Under a T R.A.LL.S.
and Adolescent Health program, community and school service activities are
coordinated. Adolescent programs help the Menominee youth to make educated
choices in their daily lifestyles. Quite often larger community events including
the annual AODA Prevention Week is given top billing by the Maechnowesekiyah
Prevention Department. These events and monthly newspaper editions continue
to provide the youth of the community accurate information about the merits of

staying free from the crippling effects of these inherent dangers.

Gang and Drug Prevention Initiative

The Menominee Tribal Government has created a gang task force in response to
escalating gang and drug activity on'the Reservation. There have been numerous
arrests in the past few years due to this problem. The task force set forth a variety
of recommendations to address the problem. Proceeds from the Paradise Key will
be used to implement the task force recommendations and establish a baseline of
support for this entire initiative. Not only will this help to enhance the quality of

11
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residents living in problem areas, but it will also help the ones in trouble to

become productive members of society.
Law Enforcement

The lack of adequate staffing for the Menominee Police Department has
necessitated many officers to work extensive overtime hours without being
properly compensated. A need clearly exists to hire additional office staff and to
expand the overall administrative staff for the Menominee Tribal Police
Department. In addition, the current jail is outdated and requires modernization

as well as an expansion to address growing needs. Proceeds from the Paradise

"Key will be earmarked for these activities. The development of a juvenile

detention center is an important key to curtailing gang and juvenile crimes and

maintaining separation from the adult criminals.

The Menominee Reservation has seen its population increase in the last years.
The Tribe is building homes in new locations, which is putting a strain on the

Police Department. The crime rate has risen in the past years.

The Menominee Tribal Police Department is understaffed with office personal,
patrol officers and jailers. The Department lacks adequate staffing, jail space and
equipment. The Police Department needs more room for office personnel or an _
updated records room, evidence room-indoor and outdoor, photo lab, computers,
office equipment, squad cars, firearms, body arm or Emergency Response Team.

The Police Department needs $3 million to update the department.

The jail is not meeting state inspections due to outdated equipment, overcrowded
cells and inadequate existing control room, records room, recreation room,
laundry room and kitchen. There is a dire need for a Juvenile Detention Center
with cultural teaching. The jail needs $7.5 million just to update the jail and m;-e't
its most urgent needs (Refer to Exhibit H for Law Enforcement

Needs/Justification). 12



Exhibit A

II.

Payment

Central Communications needs updated equipment, more dispatchers and
insurance with updated wages and a new radio tower for emergency vehicles.
Updating the Central Communication Center will cost $1million.

The total cost to update the Police Department and Communication Center will be
$11.5 million. These are monies that are long overdue for the safety of the

Menominee Nation.

Tribal Court System

The Tribal Court is also understaffed and in need of a new facility. Proceeds from
the Paradise Key would fund building a new courthouse and adding additional
staff, attorneys and judges to better accommodate current and future case loads.
Menominee Constitution and By Laws specifically state that the Tribal Court
system shall have priority funding. This is not always the case with so many other
pressing needs to be addressed with the few dollars that are realized from the

Menominee Nation Casino and other funds.

Annual Per Capita Payment

The Menominee Tribe does anticipate submitting a per capita plan for distribution of annual net
proceedS from the project of 20%. Consideration will be given to how these funds shall be
distributed to the members. One consideration of how the per capita payment will be distributed
is as follows: A portion of each members annual per capita payment maybe earmarked to put into
a retirement plan for the member. This will assure when each member retires, that he/she will
have a higher quality of retirement years. Another important aspect of this is that it will help to
control the upward pressure on using additional proceeds to sublimate member’s retirements as
they retire. This will allow future proceeds of the project to be used to fund all the critical and
underfunded programs and initiatives without interruption. )

13
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PROJE. . LABOR AGREEMENT FOR CONSTh.CTION

OF

NII-JII_Entertainment, LLC/Menomjnee Tribe of Wisconsin Kenosha Proje:
(name of project) :

WHEREAS, this Agreement 1is entered into this _33 day of
August , 19 98 , by and between NTT-JEF Entertainment
o th

i ig§?$amy (hereinafter referred as a
"Company") ang t%e Southeastern Wisconsin Building and Construction
Trades Council, AFL~CIO, (hereinafter referred to as the
"Council"), acting as agent and representative of its
member-unions;

WHEREAS, the Council and the Company, by ‘this Agreement,
intend to provide close cooperation between the Council and its
member-unions and the Company for the express purpose of completing
the construction of the above-named Project (hereinafter referred
to as "Project"), without delays, strikes or work stoppages caused

by any reason or dispute; and

WHEREAS, the parties wish to have this Agreement continued in
effect during the full course of the constructlon of said Project.

NOW THEREFORE, in consideration of the above recitals and
promises herein, the adequacy of which is hereby acknowledged, the

parties agree as follows:

ARTICLE I: PURPOSE

The purpose of this Agreement is to promote efficient
Project construction site, and to provide for peaceful settlement
of labor disputes without strikes or lockouts, thereby promoting
the public interest in assuring the timely and acononmical
completion of the work.

It is also the intent of the parties to set our uniformly
standard working conditions, to establish and maintain harmonious
relations among all parties to the Agreement, to secure optimum
productivity and to ellminate delays in the prosecution of the work
undertaken by the Employers on behalf of the Company. .

ARTICLE II: SCOPE OF AGREEMENT

This Agreement shall apply to construction work, including
trucking work, at - the Project  Jjobsite. The provisions of
applicable 1ldcal collective bargaining agreements shall apply to
the work performed on the Project for those Employers signatory to
the local agreement, unless any provision therein conflicts with a
provision of this Agreement, {n which case, this Agreement shall
control. This Agreement shall remain in force until final
completion of the Project or until such other time as may be
mutually agreed upon by the Company and.the Council.

ARTICLE III: UNION REPRESENTATION
Authorized representatives of the Unions shall have access to
the jobsite provided they do not interfere with the work of

employees and fully comply with the general rules established for
visitors and security on the Project.

_1..



As

- AX CLE IV: NO STRIKE, NO Loci T
it is the specific intent of all parties that there shall

be NO STRIKES OR LOCKOUTS, the Company shall include the following
in the job specifications, to be adhered to by all parties:

Al

In the event of a strike or lockout in the building
industry, the construction of the Project shall not be
halted 1n any respect or for any reason, but will continue
with the understanding that all settlements mada between
any affiliated local union of the Council and appropriate
contractor groups shall be made retroactive to the
expiration “of the applicable collective bargaining

agreement.

It 1is specifically agreed between the parties hereto that
the no-strike, no lockout obligation set forth in this
Agreement applies to any type of work stoppage or
interruption and with equal force to sympathy strikes of
any king whatsoever:; including the honoring of picket
lines at the Project. Strikes, stoppages, work
interruptions and 1lockouts shall not occur under any

circumstances.

In the event of a violation in any respect of said
no-strike, no-lockout obligation by any union, individual,
contractor or subcontractor, any aggrieved party
(including a union) may immediately commence an action for
injunctive relief and, in said action, shall seek an order
restraining such conduct. Upon a showing of such a
violation, such injunctive relief may be issued by the
court forthwith. Any such action for injunctive relief
shall not restrict the right of an aggrieved party to
recover monetary damages for any such violation.

In all jurisdictional disputes, area and trade practices
shall prevail as provided in the Rules and Procedures of
the Plan for Settlement of Jurisdictional Disputes in the
Construction Industry. Such Rules and Procedures shall
govern all parties, 1ncluding subcontractors, whether or
not they or their associations are presently signators to
the Plan. There shall be no gtrikes or stoppages as a
result of such disputes The no-strike, no-lockout

conditions set forth herein shall apply to such disputes.

Prior to the commencement of ccnstruction work, and at the
mutual direction of the employer or Building Trades
Council, a pre-job conference shall be held between the
representatives of the unions and employers to discuss all
anticipated work assignments.

In the event of a dispute or grievance other than
jurisdictional disputes affecting the Project, the

.Business Representatives of the crafts involved shall

submit such grievance to the Company Representative on the
site, who shall have the —-authority to enforce the
settlement of such grievances, and if settlements are not
reached in this matter, grievance procedures prescribed in
the applicable ILocal Agreement shall be followed. Any
remedy may include back pay. There shall be no strikes or
stoppages as a result of any such dispute. The no-strike,
no-lockout conditions set forth herein shall apply to such
disputes, as well as any other disputes which may arise.

—-—D -



ARTICLE V: SUBCONTRACTS

The Company agrees that neither it nor any of the
subcontractors on the jobsite shall subcontract any work to be
done at the site of construction except to a person, firm or
corporation who is a party to a Collective Bargaining Agreement
with an appropriate Union affiliated with the Council and who
continues that Collective Bargaining Agreement in effect with
respect +to work related to this Project for the duration of said
Project. Each contractor or subcontractor retains full authority
for management of its operation and direction of work forces as
provided In the applicable local labor agreement.

ARTICLE VI: TRUST FUND PAYMENTS

In the avent a Union’s Collective Bargaining Agreement
ermits a withholding of services in response to an Employer’s
willful failure to pay Union Trust Fund payments, withholding of
services by employees of employers who have failed to make
payments to the Union Trust Funds for established fringe benefits
shall not be considered a violation of this Agreement, provided
such withholding of services shall not be accompanied by
picketing, hand billing or advertising to the public on any
evidence of a labor dispute against the delinquent Employer.

Before withholding services by employees fronm the
delinquent Employers, the appropriate Union shall notify the
Employer involved, the contractor and the Council by written
notice immediately of any delinquency to any Union Trust Fund so
that the delinquency can be remedied without the necessity of
withholding services by employees .of the delinquent Employer.
Immediate notice shall be defined as five (5) worklng days
written notice in advance of any action by any Union to withhold
services by employees from a dellnquent Employer, OIr as per Local
Union Collective Bargaining Agreement, 1f less than five (5)

days.
ARTICLE VII: INCORPORATION INTO CONTRACT

The conditions set forth herein shall be made part of the
Contract Documents and shall apply to all contracts and
subcontracts relating to this Project. These conditions shall
govern the no-strike, no-lockout .obligations (and other
obligations set forth herein) of all contractors, unions and
employees involved in this Project, notwithstanding any . other
provision of any other Collective Bargaining Agreement or other
Agreement which may be inconsistent with the provisions hereof.

ARTICLE VIII: DISPUTES

In +the event of a dispute between the parties as to the
meaning and/or interpretation of any terms and conditions of this
Agreement, it is specifically agreed that there shall be no
strikes, lockouts or other interruptions of any nature with  the
progress of the Project. The no-strike, no-lockout obligations
set forth herein shall apply. With respect to any such dispute
involving the interpretation or application of this Agreement,
the parties to such dispute shall make an effort to resolve such
dispute by joint meetings and discussions. If such disputes
cannot be resolved by such discussions, they shall be submitted
to arbitration for resolution by a neutral arbitrator (chosen
from a panel of seven (7) persons submitted by the Federal

-3-
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Mediation and Conciliation Service) for a final binding decision.
Each party shall be responsible for its own expenses of said

proceedings.
' ARTICLE IX: NONDISCRIMINATION

. The parties hereto agree not to discriminate against any
individual with respect to hiring, compensation, terms or
conditions of employment because of such individual’s race,
color, religion, sex, national origin, age or disability, nor
will they limit, segregate, or classify employees in any wa¥ to
deprive any individual employee of employment opportunities
because of race, color, religion, sex, national origin, age or
disability.

ARTICLE X: AFFIRMATIVE ACTION

The Southeastern Wisconsin Building Trades Council and the
Unions it represents recognize the Company’s commitment to
Affirmative Action of the Project and pledge their cooperatiocn to
the greatest extent possible with <the contractors and
subcontractors working on the project towards fulfilling this
commitment.

IN WITNESS WHEREOF, i?fiundersigned ave cause these 5resents
to be executed this day of ng~%¢4JL 19 @d .

v
SOUTHEASTERN WISCONSIN BUILDING
& CONSTRUCTION S ,COUNCIL
4L9uﬁpkﬁ%93 /ﬁ;?J- ’ GYiffjiy%gj .
Dated: / By: -

T

- v Title: LZf{J—‘420“V*£*£¢7-

/

Da?ed:
Dated%@ﬁ/} /%7f, '
na7/ADDENDUNS i

GENER[C-SEWISB
OPEIV 9 AFL-CIO-CLC
UNTPLEX




ADDENDUM
TO PROJECT LABOR AGREEMENT

WHEREAS, this Agreement is entered into this _ 13 day of

Angust , 1998 , by and between NII-JII En;ertginment /LLC
and t a (owner) and the Southeastern Wisconsin
Bulfalng & Cons%rucElon Trades Council, AFL-CIO ("Council")

acting as agent -and representative of its member-unions; and

WHEREAS, the Council and
Company, ("Company") as general contractor for the Owner, have

entered into a Project Labor Agreement for construction of the

NII-JII Entertainment/LLC and ("Project'); and
Menominee Tribe Kenosha Project
WHEREAS, the Owner and Council desire to extend the terms

.0f that Project Labor Agreement to all work on the Project site
to be performed by any entity under contract with the Owner.

NOW, THEREFORE, in consideration of the above recitals and
promises herein, the adequacy of which is hereby acknowledged,

the parties agree as follows:

1. All contracts awarded for construction work on the
Project shall require the employer to enter into a Project Labor
Agreement substantially in the form of the Project Labor
Agreement between the Company and the Council.

2. This Addendum Agreement shall continue in full force
and effect until completion of all work at the Project site.

SOUTHEASTERN WISCONSIN BUILDING AND
CONMSTRUCTION TRADES COUNCIL

D Lol

ritre Vpts - tdF

Menomjnee Tribe

=
~— <2
v~ Title __L(AM _yz\J'l «M‘

NII- g%%kfntertalnﬁgﬁ/jLLc

WA 77 ///W

Title /<///2(;2%7‘?4L/ 0;7¢/
// s /d




F SERVICE

This is to f:cnify that on this 18th day of February, 2000, a true and correct copy of the
above and foregoing instrument was mailed first-class postage pre-paid, to:

Alice Garfield, Esq.

Counsel for the General Counsel

Region 31, National Labor Relations Board
11150 W. Olympic Blvd., Ste. 700

Los Angeles, CA 90064-1824

Richard McCracken, Esq.
Davis Cowell & Bowe

100 Van Ness Ave., 20" Fl.
San Francisco, CA 94102

Jerome L. Levine

Frank R. Lawrence

Wendy T. Parnell

Levine & Associates

2049 Century Park East, Ste. 710
Los Angeles, CA 90067

Patrice Kunesh, Esq.

Mashantucket Pequot Tribal Nation
2 Matt's Path :

P.O. Box 3060

Mashantucket, Ct 06339-3060

John E. McFall, Esq.
Ogletree, Deakins, Nash,
Smoak and Stewart, P.C.
Texas Bar No. 13596000
460 Preston Commons
8117 Preston Road
Dallas, Texas 75225

Communications Workers of America
Local 92573

114 East Airport Drive

San Bernardino, CA 92408

Richard T. Sponzo
Assistant Attorney General
State of Connecticut

55 Elm Street

Hartford, CT 06106

John Tahsuda

General Counsel

National Indian Gaming Association
224 Second St., SE

Washington, DC 20003

C. Bryant Rogers, Esq.
Roth, VanAmberg, Rogers,
Ortiz & Fairbanks, LLP
347 East Palace Avenue

Santa Fe, NM 87501

John C. Kloosterman, Esq.
Kenneth R. Ballard, Esq.
Sandra Marciaro, Esq.

Ballard, Rosenberg & Golper

10 Universal City Plaza,

16th Floor

Universal City, CA 91608-1097

st

Michael L. Roy




